Gulf Gate Community Association
CHANGING DEED RESTRICTIONS
Reader: Once you have read through the following information please return to http://ggca.us/dr.html for links to the other documents concerning Changing Deed Restrictions. There are 2 documents which provide forms for making application to the Gulf Gate Community Association (GGCA) to initiate action to change deed restriction. One form may be used, if you desire, to do your own investigation to determine what must be done to document your effort with the Clerk of the Circuit Court of Sarasota County. The second form provides a more detailed approach to accomplish the task.
In addition to the forms, there is a page which contains a Memorandum to the Home Owner from the President of the GGCA. It broadly describes steps to be followed and outlines to some degree some of the issues that need to be considered when taking action to change deed restrictions, as well as directing the Home Owner to two attachments: one for changing a restriction in a Block and one for the whole Unit.
INTRODUCTION and Q & A
Whether you are an owner of property in Gulf Gate and, or Gulf Gate Woods subdivisions, the Gulf Gate Community Association (GGCA) provides services to assist owners while resident in the community. These services include, but are not limited to, Security Patrol in neighborhoods, beautification of entrances into community and other general use areas, as well as other needs such as insuring that our deed restrictions are enforced. Under the 2008 Revived Deed Restrictions Part D, General Provisions provides for the enforcement and changing the restrictions. The pertinent sections of Part D include Section D-1, Remedies for Violations; D-2, Covenants and Restrictions – Who Is Bound; D-3 Invalidation; and D-4, Term of Restrictions.
Section D-4 provides you as owner of property in either of the above mentioned communities an opportunity to change a deed restriction in accordance with a procedure enumerated in D-4. That is, to change or modify a restriction in any block, one must obtain approval by an instrument in writing, signed and acknowledged by owners of 80% of the property within the same block, provided the owners of at least 25% of the property frontage in all other blocks in the affected Unit consent thereto in writing. Hopefully, the following questions (Q) and answers (A) will be helpful to you in understanding the process to change a deed restriction.
Q 1: Why did the drafters of the revived deed restrictions establish 80% of a Block and 25% of a Unit to be in agreement with the change?

A 1: To maintain at least one of the purposes of the blanket deed restriction; that is, provide uniformity in the application of the restrictions a Unit and the community.
Q 2: Overall, what does it entail to change deed restrictions?

A 2: The process is similar to what the GGCA went through to revive its deed restriction in 2008. That is, each owner of property was identified by records on file with the Sarasota County Circuit Court and then a letter was sent to that individual requesting their approval to revive the deed restriction. A record had to be kept in order to verify that all owners had been contacted as well as tallying number of affirmative and negative responses to justify reviving the restrictions. This also required mailing certified letters to owners not resident in the community at the time when the process was underway.
Q 3: What does that mean in terms of the effort to obtain the necessary 80-25 agreement among your neighbors in your Unit? 
A 3: If you were to file the Application for Deed Restriction Change, Exhibit 1, the process to obtain a change would be similar to that involved for the entire community described above, but confined to only your Unit. 
Q 4: What if I decided to perform the work to effect the change as a self help project.

A 4: Complete Exhibit 2 and be prepared to follow the steps enumerated in Exhibit 3 and, if necessary, get the assistance of a consultant, lawyer, engineer or other practitioner to assist the effort. The attachments to this exhibit suggest how one differentiates between a change which would be confined to a Block and one which would be for the entire unit. You should note that each owner must execute a form indicating consent and agreement  with the change, and each owner’s signature must be notarized. 

Q 5: Who pays the expenses incurred in order to process a change in the deed restrictions?

A 5: The owner(s) seeking the change is responsible for costs of recording and/or the preparation of the Certificate of Amendments proposed by the individual lot owners or groups thereof.

Q 6: What happens to the documents that are produced?

A 6: Since the deed restrictions are recorded by the County, they become part of the land deed for each property. The approved change will run with the property so that in the future if the property is sold it will serve as part of the deed so that the seller and the new owner will be covered and not, for example, be required to remove a wall or other structure, which would otherwise be considered non-conforming. 

